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Ghana

Ghana is blessed with both the natural resources 
required to facilitate the growth of a buoyant 
renewables sector and the political will to proceed.  
It is obvious that there would have been little or no 
progress in renewable energy development was it  
not for the substantial sums which come by way of 
foreign investment. This short note has been 
prepared with the foreign investor and developer  
in mind and seeks to set out in simple terms  the 
backstory of the opportunity itself and also the 
legislative framework which underpins activity  
in this sector. 

We are delighted to bring it to you in collaboration with N. 
Dowuona & Company, a highly regarded law firm in Ghana 
and hope that together we can help guide you through some 
of the challenges and opportunities this market has to offer.

Please contact any of the individuals named below or your 
usual Fieldfisher contact.

1.1 Context and Key Drivers

 ■  Reduce national grid consumption and cost of 
generating electricity to meet retail demand 

 ■ Meet growing shortfall in power supply by 
exploiting alternative sources of energy such as 
solar, hydropower, biomass and wind energy 

 ■ Leverage the advantageous geographical 
location, climate and abundance of natural 
resources to power renewable energy plants 

 ■ Ensure energy security

 ■ Mitigate negative impact of climate change
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1.2 Market Readiness

 ■  Formulation of National Energy Policy

 ■ Highest solar generating potential (40 MW) 
and second highest wind generating potential 
(100 MW) in West Africa

 ■ Friendly licensing framework, grid code and 
manual for renewable energy development

 ■ Comprehensive grid code which establishes the 
requirements, procedures, practices and 
standards governing the development, 
operation, maintenance and use of high voltage 
transmission system

 ■ Government Feed in Tariff (FiT) Scheme 
regulating the pricing mechanism for renewable 
energy technology 

 ■ Heavy investment by government in solar 
technology 

 ■ Net metering scheme and related incentives

 ■ Renewable Energy Purchase Obligations 
(REPOs) under the Renewable Energy Act 
which requires distribution companies and bulk 
consumers to purchase a specified minimum 
percentage of power from renewable energy 
sources.

 ■ Identification by government of potential mini, 
small and medium hydropower sites in several 
rural areas and river basins capable of 
generating capacities of approximately 4 
kilowatt (kW) to 2000 kW

 ■ Establishment of renewable energy fund to 
provide incentives for the promotion, 
development and utilization of renewable 
energy resources

 ■ Establishment of Renewable Energy Authority 
to own, implement and manage renewable 
energy assets on behalf of the State

1.3 Current Project Status

 ■  ROOFTOP SOLAR PROGRAMME
The National Rooftop Programme is an Initiative 
by the Energy Commission involving a capital 
subsidy scheme that supports the distribution 
of free solar panels of up to a maximum 
capacity of 500Watts peak to residential 
beneficiaries. 

 ■ SOLAR ENERGY PLANT AT MANGOADZE 
BXC Ghana Limited (BXC) the Ghanaian 
subsidiary of Xiaocheng Electronic Technology 
Stock Co Ltd, is currently developing a 20MW 
solar PV plant at Onyandze near Winneba in 
the Gomoa East District of the Central Region. 
Physical construction has been completed and 
the company is awaiting an operational permit 
from the Energy Commission.

 ■ WIND FARM AYITEPA PROJECT
The wind farm Ayitepa Project, is a project 
being implemented by the Upwind Ayitepa Ltd 
Company. The project involves the installation 
of 125 wind turbines each with a capacity of 
225MW, which will be situated in the Ningo 
Traditional Area of the Ningo-Prampram 
district. The company is currently awaiting an 
operational license from the Energy 
Commission and is expected to be fully 
operational by 2018.

 ■ SAFIA SANA FACTORY  
The Safi Sana Factory Project, being undertaken 
by Safi Sana (Ghana) Ltd, has been operational 
since September 2016. The factory uses local 
organic waste generated from the surrounding 
food market and slaughterhouses as well as 
output from the communal service blocks. The 
factory currently receives around 9 tonnes of 
waste, (expected to increase to 25 tonnes), 
which is treated and converted into renewable 
energy for use by the local community.
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 ■ NZEMA SOLAR PROJECT
The Nzema Solar Project operated by the Blue 
Energy Company under their subsidiary, Mere 
Power Nzema Ltd. is located in Nzema in the 
Western Region of Ghana. The solar farm is 
currently under construction and is expected to 
have a power generation capacity of 155MW.

 ■ NANTE 20MW SOLAR FARM  
DEVELOPMENT PROJECT
Avior Energy Ghana Limited has a signed a 
power purchase agreement with the Electricity 
Company of Ghana (ECG) to supply 20MW of 
solar power to the national grid, with the 
opportunity to increase production up to 
70MW. The project site is located in Nante 
(Brong Ahafo Region), where the company has 
secured 61.95 acres of land.

 ■ SUSTAINABLE ENERGY FOR ALL  
(SEE4All) INTIATIVE 
SEE4ALL Is a global initiative launched by the 
Secretary General of the United Nations in 
September 2011. As part of this initiative, the 
Energy Commission is collaborating with 
Wilkins Engineering Ltd towards achieving 
off-grid renewable energy-based power 
solutions for remote communities. Five areas 
are being prioritised under this project, namely;

 ■ Mini-grid renewable energy electrification 
for off-grid communities

 ■ Solar home systems for homes in smaller/
dispersed communities

 ■ Deployment of solar lanterns for remote 
off-grid communities

 ■ Solar for ICT in schools in remote 
communities

 ■ Solar for remote/river bank health facilities

 ■ SAVANNA SOLAR LIMITED
The project is a joint venture between Hanergy 
Power Group, a subsidiary of Hanergy Solar 
Group Ltd and Savanna Pride. It is currently at 
the planning stage and will involve the 
construction of a 400MW capacity power 
plant in Tamale. It is being undertaken in 
conjunction with the Electricity Company of 
Ghana (ECG), and construction is due to begin 
in the last quarter of 2017

 ■ OCEAN ENERGY AND RENEWABLE 
GENERATION PROJECT
The Ocean Energy and Renewable Generation 
Project is being undertaken by TC’s Energy Ltd, 
a wholly owned Ghanaian company, with 
international partners. The project involves the 
creation of a 1000MW Sea Wave Plant in the 
Greater Accra regional township of Ada Foah. 
The company has obtained a provisional 
license from the Energy Commission, 
construction is underway and the company is 
awaiting the issuance of its operational licence. 
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 ■ MAHE-OBOMSHAI SOLAR PROJECT
This is a solar power project being conducted 
by TFI Power Ltd. The plant will be located in 
Mahe-Obomshai with a projected capacity of 
30MW. The project is currently in the 
construction stage and is due to be completed 
in the last quarter of 2017. 

 ■ VOLTA RIVER AUTHORITY (VRA) PLANNED 
GENERATION PROJECTS

 ■ VRA Solar Power Project - This is a solar 
power project by the VRA with a capacity 
of 12MW scheduled to be completed 
within the first quarter of 2017.

 ■ VRA Wind Energy Project - The wind 
energy project involves installations with a 
capacity of 150MW and is expected to be 
completed by the first quarter of 2019.

 ■ Pwalgu Hydro Project - This is a hydro 
energy project with a capacity of 70MW. It 
is expected to be completed by the third 
quarter of 2022.

 ■ Juale Hydro Project - The Juale hydro 
project additional hydro energy project by 
the VRA. The project will have installations 
with the capacity of 87MW and is 
expected to be completed in the second 
quarter of 2022.

 ■ KTPP Steam Project - The KTTP project, is 
a steam energy project that is detailed to 
be in phase one of stage two. The 
installation is said to have a capacity of 
110MW and is expected to be complete in 
the first quarter of 2019.

 ■ NATIONAL ELECTRIFICATION SCHEME (NES) 
- GHANA ENERGY DEVELOPMENT AND 
ASSESS PROJECT (GEDAP) 
The NES-GEDA Project is being jointly undertaken 
by the Volta River Authority (VRA), the Electricity 
Company of Ghana (ECG) and the Northern 
Distribution Company (NDC), having been 
commissioned by the Ministry of Power to 
collectively own and manage the generation and 
distribution assets of the mini-grids. 

The first project, funded by the World Bank, 
involved the construction of five renewable 
energy-based pilot mini-grid infrastructure 
facilities. The power generated from this project is 
being used to provide electricity to a number of 
households/businesses in five island communities 
on the Volta Lake. A consortium comprising 
Trama TechnoAmbienta (TA), GTS and Arthur 
Energy Advisors (AEA) undertook the 
construction of the project and is currently being 
managed under a 2-year management contract 
between the consortium and the owners (VRA, 
ECG, and NDC). 

Additionally, the Swiss Government is supporting 
the development and construction of three 
mini-grid facilities in three towns located in the 
Ada East District and the projects are expected to 
be completed by the end of 2017.

 ■ SCALING-UP RENEWABLE ENERGY 
PROGRAM (SREP) 
The Ministry of Power, leveraging on the 
success of the above projects has obtained 
approval from the Climate Investment Fund to 
scale up the mini-grids electrification system to 
fifty-five island communities by 2020. The 
project involves an estimated two hundred and 
thirty million dollar (230m USD) investment.
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1.4 Regulatory Policies

 ■  NATIONAL ENERGY POLICY
The National Energy Policy identifies the three 
regulatory agencies established by Acts of 
Parliament to ensure the proper functioning of 
all players in the energy sector and to create the 
requisite conducive environment for the 
protection of private investment in the sector. 
These are the Energy Commission, Public 
Utilities Regulatory Commission and National 
Petroleum Authority. 

The policy actions for the development of the 
regulatory environment focuses on the 
following: 

 ■  Streamlining regulations and institutional 
arrangements;  

 ■ Strengthening human resource capacity of 
the regulatory institutions;  

 ■ Ensuring the independence of the national 
regulatory agencies;  

 ■ Implementing administrative and regulatory 
changes that will enhance the financial 
independence of regulatory institutions; and 

 ■ Strengthening the capacity of regulatory 
agencies to enforce regulations.  

The renewable energy sector is regulated under 
the following laws and regulations:

 ■ Renewable Energy Act, 2011 (Act 832)

 ■ The Public Utilities Regulatory Commission 
(PURC) Act 1997, (Act 538)

 ■ Energy Commission Act, 1997 (ACT 541)

 ■ Electricity Supply and Distribution 
(Technical and Operational) Rules, 2005 (LI 
1816)

 ■ Electricity Supply and Distribution 
(Technical and Operational) Rules, 2008 
(L.I. 1935)

 ■ Electricity Regulations, 2008 (L.I. 1937)

 ■ Electricity Transmission (Technical, 
Operational and Standards of Performance) 
Rules, 2008 (L.I. 1934)

 ■ Public Utilities (Consumer Service 
Committee) Regulations, 2002 (L.I. 1704A)

 ■ Public Utilities (Complaints Procedure) 
Regulations, 1999 (L.I. 1665)

 ■ Public Utilities (Termination of Service) 
Regulations 1999 (L.I. 1651)

 ■ National Electricity Grid Code, 2009

1.5 Governing Laws

 ■  ENERGY COMMISSION ACT, 1997, ACT 541
The Energy Commission Act, 1997 (ACT 541) 
establishes the Energy Commission and 
provides for the development, management, 
utilization, sustainability and adequate supply 
of energy resources for the generation of heat 
and power in Ghana. The Act further provides 
for the granting of licenses for the transmission, 
wholesale supply, distribution and sale of 
electricity and natural gas. It also establishes 
the Energy Fund, which promotes the 
development and utilization of renewable 
energy resources projects.

 ■ RENEWABLE ENERGY ACT, 2011, ACT 832
The Renewable Energy Act 2011 (ACT 832) 
primarily governs and regulates the 
development, management and utilization of 
renewable energy sources for the production of 
heat and power in an efficient and 
environmentally sustainable manner. A 
non-transferrable license must be obtained 
from the Energy Commission to engage in a 
commercial activity in the renewable energy 
industry. The Act establishes a feed-in tariff 
scheme, which consists of renewable energy 
purchase obligation, feed-in tariff rate and 
connection to transmission and distribution 
systems, at a fixed guaranteed price at which 
power producers are required to sell renewable 
energy into the electric power system. 
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 ■ PUBLIC UTILITIES REGULATORY 
COMMISSION ACT, 1997, ACT 538
The Act establishes the Public Utilities 
Regulatory Commission (“PURC”), an 
independent regulatory body, to regulate and 
oversee the production of utility services by 
public utilities to consumers. It requires a public 
utility to provide adequate service including 
maintenance of its equipment and provision of 
service that is safe, adequate, efficient, 
reasonable and non-discriminatory. A public 
utility company may not demand a rate for its 
services unless the PURC has approved that rate 
and may require the utility company to furnish a 
detailed report of its finances and operations.

 ■ ELECTRICITY SUPPLY AND DISTRIBUTION 
(TECHNICAL AND OPERATIONAL) RULES, 
2005 (LI 1816)
The regulations govern the technical supply  
and distribution of electricity and outlines 
performance indices to be adhered to by the 
electricity distributors. The current performance 
index of an energy supplier is 95%, which means 
that the minimum time that should be taken to 
rectify faults and restoration of supply of 
electricity should be in keeping with the timelines 
specified in regulations, 95 times out of a hundred 
occurrences of power outages or in fixing faults.

 ■ ELECTRICITY SUPPLY AND DISTRIBUTION 
(TECHNICAL AND OPERATIONAL) RULES, 
2008 (L.I. 1935)
These regulations expand on the performance 
benchmarks for electricity supply and distribution 
stated in conformity with the provisions of L.I. 
1816. They elaborate on the timelines, reporting 
standards and processes involved in rectifying 
faults and restoring electricity supply. They also 
set out the standards that must be met for the 
supply of electricity. Failure of a utility to meet the 
performance indices set in these regulations is 
grounds for PURC’s refusal to approve such 
utility’s proposed tariffs. 

 ■ ELECTRICITY REGULATIONS, 2008 (L.I. 1937)
These regulations regulate the wholesale electricity 
market and apply to the Electricity Transmission 
Utility in respect of the provision of fair, transparent 
and non-discriminatory transmission services in 
the wholesale and electricity market. The 
regulations also task the Commission with the 
development of energy efficiency and conservation 
programs and annual targets, to be funded by 
monies allocated by Parliament, as well as 
surcharges imposed on customers.

 ■ ELECTRICITY TRANSMISSION (TECHNICAL, 
OPERATIONAL AND STANDARDS OF 
PERFORMANCE) RULES, 2008 (L.I. 1934)
The Electricity Transmission Rules define the 
interconnected transmission system and establish 
requirements and procedures for the development, 
operation & maintenance, and use of high voltage 
interconnected transmission systems. The 
regulations provide that the transmission system 
shall comprise electricity plants and equipment 
within the borders of Ghana that function or are 
operated at any voltage higher than 36kV. 
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1.6 Investment Considerations

 ■  INCORPORATION 
A licence to do operate and offer services in the 
renewable energy industry may only be granted to: 

(a) a citizen of Ghana; or 

(b) a body corporate registered under the 
Companies Code, 1963 (Act 179) or under any 
other law of Ghana; or 

(c) a partnership registered under the 
Incorporated Private Partnership Act, 1962  
(Act 152). 

Foreign companies seeking to do business in 
Ghana may establish a legal presence in one of 
two ways:

(a) incorporation of a local subsidiary; or

(b) registration as an external company  
(branch office) in Ghana. 

 ■ MINIMUM FOREIGN CAPITAL 
REQUIREMENTS
The minimum capital requirement for a 
company incorporated in Ghana depends on 
the nationality of its shareholders and the type 
of business it intends to carry out. The 
minimum capitalization as required under the 
Ghana Investment Promotion Centre (GIPC) 
Act, 2013 (Act 865) is as follows:

(a) joint venture with Ghanaian citizen - 
minimum capital of US$200,000 invested by 
the foreign person/entity;

(b) enterprise wholly owned by non-Ghanaian 
- minimum equity of US$500,000; and

(c) retail/trading enterprise (wholly or jointly 
owned by foreign person/entity) – minimum 
equity of US$1,000,000
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 ■ PARTICIPATION 
A recent amendment to the Renewable Energy 
Act empowers the Minister for Energy to make 
regulations in respect of local content and 
participation in the renewable energy sector. 
There is a draft legislative instrument on local 
content and participation requirements currently 
being considered by the parliament of Ghana.

 ■ CHANGE OF OWNERSHIP
An entity undertaking a commercial activity in 
the renewable energy industry may change its 
ownership. A licence granted to conduct 
business in the industry is however not 
transferrable except with the prior written 
approval of the Energy Commission.

 ■ MAXIMUM CAPACITY

TYPE CAPACITY

Wholesale Electricity Supply SMALL SCALE
10kW - <100kW 
100kW - <10MW 

MEDIUM SCALE
10 – <100MW 

LARGE SCALE
100MW or more 

Biofuel Production SMALL SCALE
<15,000 litres/annum 

MEDIUM SCALE
15,000– 50,000 litres/annum 

LARGE SCALE
>50,000 litres/annum 

Biofuel Export <10,000,000 litres/annum
10,000,000 litres/annum and above

Charcoal Production >100 tonnes/annum

Briquettes Production > 100 tonnes/annum

Installation and Maintenance of  
Renewable Energy Technologies

<100MW
100MW or more
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1.7 Support Mechanisms

 ■ Government is conscious of the need to offer 
credit enhancement to off-takers to support 
market growth. Additionally, government 
recognises that an unsustainable tariff regime 
will not attract investment. Preference for 
subsidies which are targeted at the poor at 
point of use.

 ■ In a recent State of the Nation’s Address given 
on February 22, 2017, the President stated, 
“Government will encourage increased private 
sector investment in utility scale solar and wind 
energy projects, as well as accelerate the 
development of mini-grid solutions in off-grid 
and island communities for lighting, irrigation 
and other economic activities. We will, 
consequently, review the Renewable Energy Act 
to provide further incentives to attract the 
private sector to invest.”

1.8 Repatriation of Profits

 ■  Businesses registered with the Ghana 
Investment Promotion Centre (GIPC) receive 
benefits that include tax incentives, absolute 
protection against nationalization or 
expropriation, a quota of employer-sponsored 
work visas based on the company’s paid-up 
capital and a guarantee that capital, dividends 
and net profits may be transferred outside 
Ghana in freely convertible currency.

 ■ The Foreign Exchange Act, 2003 (Act 723) 
regulates the exchange and use of foreign 
currency in Ghana. The rules, among other 
things, permit the repatriation of interest 
payments, loan principal repayments, dividends 
and return of capital by investors through 
authorized dealer banks or persons licensed by 
the Bank of Ghana to carry on the business of 
money transfers.
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Fieldfisher contacts

n. dowuona & company contacts

Daniel Marhewka
Partner - Munich

E: daniel.marhewka@fieldfisher.com
T: +49 (0)89 620 30 6211
M: + 49 (0)179 3263941

Rhodri Pazzi -Axworthy
Partner – London

E: rhodri.pazzi-axworthy@fieldfisher.com
T: +44 (0)20 7861 4695
M: +44 (0)7979 506 946

Francois de Senneville
Partner - Paris 

E: francois.de.senneville@fieldfisher.com
T: +33 (0) 1 70 37 8188
M: +33 (0) 6 07 82 86 44

Anne-Laure-Helene des Ylouses
Partner – Paris

E: alhdesylouses@fieldfisher.com
T: +33 (0) 1 70 37 8133
M: +33 (0) 6 12 88 96 63

Mauzima Bhamji 
Director (New Zealand Qualified)  - 
London

E: mauzima.bhamji@fieldfisher.com
T: +44 (0)20 7861 4142
M: +44 (0)7714 140892

Cecily Davis
Partner - London

E: cecily.davis@fieldfisher.com
T: +44 (0)20 7861  4379
M: +44 (0)7768 714273

David Haverbeke
Partner - Hamburg 

E: david.haverbeke@fieldfisher.com
T: +33 2 742 70 13
M: +33 478 74 15 70

Jonathan Wright
Partner - Birmingham

E: jonathan.wright@fieldfisher.com
T: +44 (0)121 210 6128
M: +44 (0)7795 428 269

Simon Sloane
Partner – London

E: simon.sloane@fieldfisher.com
T: +44 (0)20 7861 4943
M: +44 (0)7341 566854

Paul Graham
Partner - London

E: paul.graham@fieldfisher.com
T: +44 (0)20 7861 4156
M: +44 (0)7968 612598

Richard Waugh
Partner – Birmingham

E: richard.waugh@fieldfisher.com
T: +44 (0)121 210 6161
M: +44 (0)7554 400 581

Abla Masoperh
Partner 

E:  abla@dowuonalaw.com
T: +23 330 263 2043
M: +23 324 420 6883

Alessandro Mulinacci
Partner – Milan

E: alessandro.mulinacci@fieldfisher.com
T: +39 (0) 2806733878

NanaAma Botchway
Partner

E: nanaama@dowuonalaw.com
T: +23 330 263 2043
M: +23 324 431 9936
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